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The commission and assessors are given power to increase personal 
property assessments over the return of the taxpayer and without 
notice to him. This great extension of power has aroused opposition, 
and petitions asking for a referendum on the law are being circulated. 

Massachusetts has enacted an important law relating to municipal 
indebtedness, proposed by a joint legislative committee on municipal 
finance which reported this year. The act provides that all bonds here- 
after issued by any city or town shall be serial, and taxes shall be levied 
sufficient to retire a proportionate part of the total indebtedness annu- 
ally, beginning with the first year. The new law also continues what has 
hitherto been the practice in Massachusetts, and might well be followed 
by other States, in limiting the life of bonds according to the purpose 
to which the money is to be applied. For instance, bonds issued for 
emergency appropriations, abatement of nuisances, macadam paving, 
and sidewalks, are limited to five years; for stone or brick paving, ten 
years; for school houses and municipal buildings and sites, twenty years; 
for park lands and sewerage disposal, thirty years. Such debts may be 
authorized only by a vote of two-thirds of the council or other governing 
body, or of two-thirds of the voters in a town meeting. Boston is 
excepted from the act. 

The same act provides also that within ninety days the council or 
other governing body of every city (except Boston) shall give a public 
hearing in regard to establishing a tax limit for that city, and after said 
hearing may provide by ordinance that the local taxes (exclusive of 
debt payments) shall not exceed a specified rate. Such a tax limit shall 
have the force of law until changed by the city council and such change 
cannot be made within one year and then only after a duly advertised 
public hearing and by a two-thirds vote of the council. 

A. C. Pleydell, 
Sect'y New York Tax Reform Associaton. 

Workmen's compensation : Workmen's compensation and employers' 
liability still continues to be a prolific source of legislation. The laws 
of Arizona, California, Illinois, Kansas, Maryland, Massachusetts, Mich- 
igan, New'Hampshire, New Jersey, Ohio and Washington have already 
been analyzed in these columns. 1 Several States have either enacted 
laws on this subject or amended existing laws during the present year. 
It will be of interest to know that the compulsory law of the State of 
Washington was held constitutional by the supreme court of the State 

1 Am. Pol. Sci. Rev., November, 1911 and May, 1913. 
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(65 Wash. 156, 117 Pac. Rep. 1101) and has also been upheld by the 
United States Supreme Court. 

Nevada. The law of Nevada 2 is compulsory and applies to those 
engaged in certain enumerated industries which are declared to be es- 
pecially dangerous. The law became effective July 1, 1911, and covers 
any injury by accident " arising out of and in the course of employment" 
in the industries enumerated, which disables the employee for more 
than ten days or which causes his death. The old fellow servant and 
assumption of risk doctrines are abolished, but if the injured employee 
is guilty of contributory negligence, the proportion of compensation 
is to be in proportion to the degree of such negligence. It is further 
provided that it shall be conclusively presumed that the employee was 
not guilty of contributory negligence where the violation of any statu- 
tory safety regulation contributed to the employee's injury. 

Notice of accidents must be given to the employer as soon as practic- 
able and the claim for compensation must be made within six months 
from the occurrence of the accident causing the injury. Want of notice, 
however, or any defect or inaccuracy therein shall not be a bar if the 
employer is not prejudiced as a result thereof or if it was occasioned by 
mistake or other reasonable cause. The law prescribes the details as 
to what shall constitute notice, etc. 

Compensation is to be paid as follows: For death, a sum equal to 
three years' wages, but not less than $2000 nor more than $3000, is 
to be paid to the dependents of deceased employees (if death results 
from injury within five years). If deceased leaves persons partly de- 
pendent on his earnings, 50 per cent of above amount is to be paid, and 
if there be no dependents, the medical and burial expenses, not exceed- 
ing $300. For total disability the employee is to receive 60 per cent 
of his average weekly wages during such disability, and a proportionate 
amount for partial disability, but in no case to exceed $3000. There is 
an additional payment, subject to the same $3000 limit, of 40 per cent 
of the average weekly earnings for five years for the loss of both eyes, 
hands or feet, or one foot and one hand, one eye and one foot or hand 
and 15 per cent of such wages for the loss of one of these members. 
Provision is made for the examination of the injured employee by a 
medical practitioner. 

In case a dispute arises as to the condition of the workman or the 
amount of compensation to be paid, the controversy is to be determined 
by three arbitrators, one chosen by each of the parties and the third by 

2 Laws of 1911, ch. 183. 
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the two so chosen. The unanimous decision of the arbitrators is final 
and binding on both parties, except for the constitutional right of appeal. 
In all other cases, either party may demand trial in court in the same 
manner as any other suit. The injured employee may elect to sue at 
law or to accept the benefits of the act. He may also elect to hold the 
principal contractor or subcontractor liable for the injury. 

New York. In 1910, the State of New York passed two laws on this 
subject. One of these was elective and applied to all employers of 
labor, except railroads, while the other was compulsory and applied 
to certain hazardous industries only. The latter law was held uncon- 
stitutional by the New York court of appeals in 1911 (201 N. Y. 171). 
The elective law 3 is still in force, not having been affected by the decision 
of the court of appeals. Where the employer and employee agree to 
accept the compensation plan described in the act, the employee shall 
have no right of action for personal injury other than provided in said 
plan, except where the injury is due to the failure of the employer to 
obey a valid order in regard to safety regulations or by the serious or 
wilful misconduct of the employer. If any employer refuses to accept 
the act, he is subject to an increased liability. The increased liability 
is not so stringent, however, as that imposed by many other States. 
In regard to the assumption of risk, the old law was modified so as to 
make it applicable to the risks inherent in the nature of the business 
after the employer has exercised due care in providing for the safety of 
his employees and has complied with the laws or regulations affecting 
his business. For example, it is no longer an assumption of risk that the 
employee knew of the defect or negligence which caused the injury 
if the employer also knew of it or could have discovered it by reason- 
able and proper care, etc. 

The act covers all injuries except those due to the serious and wilful 
misconduct of the employee and those which disable the employee 
for less than two weeks. Medical attendance is not required during 
the waiting period of two weeks. 

Compensation is provided as follows: For death, a lump sum equal 
to twelve hundred times the daily earnings of the deceased, not exceeding 
$3000, to widow or next of kin wholly dependent on his earnings. A 
proportionate amount is to be paid to those partly dependent. If there 
be no dependents, the expenses of medical attendance and burial, not ex- 
ceeding $100, are to be paid. For total disability, there is to be a pay- 

3 Laws of 1910, ch. 352. 
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ment of 50 per cent of the average weekly earnings before the accident, 
but not more than $10 per week nor for a greater period than eight 
years. For partial disability, there is to be a payment of 50 per cent 
of the loss of earning capacity, subject to the same limits, as above. 
The act contains the usual provisions for notice of accident and physical 
examination. Questions of law or fact arising in regard to the appli- 
tion of the plan are to be determined by agreement or arbitration as 
provided in the code of civil procedure or by an action at law prescribed 
in the act. Weekly payments under the act are given the same pref- 
erential claim as if unpaid wages, nor are they assignable or subject to 
attachment, levy or execution. 

Rhode Island. The compensation law of Rhode Island 4 became effec- 
tive October 1, 1912. It is elective and applies to all employees except 
those engaged in domestic service or agriculture. Employers with more 
than five employees who do not accept the provisions of the act are sub- 
ject to an increased liability, for the act abolishes the following defenses: 
(1) That the employee was negligent; (2) That the injury was caused 
by the negligence of a fellow employee; (3) That the employee assumed 
the risk of the injury. The employees of any employer who has ac- 
cepted the act shall be held to have waived their right of action at com- 
mon law to recover damages for personal injuries, unless they have 
given written notice to the employer that they claimed such right. In 
other words, the right to compensatation for injuries as provided for by 
the act is in lieu of all rights and remedies theretofore existing for such 
injuries. All injuries are covered except those intentionally inflicted or 
due to intoxication. There is a waiting period of two weeks during 
which the employer must furnish reasonable medical and hospital 
services. 

Compensation for injuries is provided as follows: For death, a weekly 
payment of 50 per cent of the average weekly wages of the deceased, not 
less than $4 nor more than $10 per week, for a period of three hundred 
(300) weeks is to be paid to dependents. The act specifies that the wife 
and children (including adopted and step-children) under eighteen years 
of age are conclusively presumed to be wholly dependent. A propor- 
tionate amount is. to be paid to those partly dependent. If there be no 
dependents, the employer is required to pay the reasonable expenses 
of the last sickness and burial, not to exceed $200. For total disability, 
there is a weekly payment of 50 per cent of the average weekly wages, 

4 Laws of 1912, ch. 831. 
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not less than $4 nor more than $10 per week, for a period not exceeding 
five hundred weeks. The loss of both eyes, both hands, both feet, one 
hand and one foot, injury to the spine resulting in paralysis of the legs 
or arms, or injury to the skull resulting in imbecility or insanity, is 
conclusively presumed to result in total disability. For partial dis- 
ability, the weekly compensation is to be 50 per cent of the loss in earn- 
ing capacity not exceeding $10 per week, for three hundred weeks. 

In addition to the compensation mentioned above certain specified 
injuries are to be compensated for as follows: For the loss of both hands, 
both feet, one hand and one foot, both eyes, 50 per cent of the average 
weekly wages, not less than $4 nor more than $10 per week, for one 
hundred weeks; for the loss of either one of these members, the same 
basis of compensation for fifty weeks; for the loss at or above the second 
joint of two or more fingers or toes, the same basis of compensation for 
twenty-five weeks and if one phalange, for twelve weeks, The act 
prescribes the method of determining the average weekly wage or salary. 

The act provides that no savings or insurance of the injured employee, 
independent of the act, shall be considered in determining the amount of 
compensation. The usual requirements as to notice of accident, physical 
examination of the injured employee, etc., are to be found in the act. 
No agreement by an employee, except as provided in article iv of the 
act, to waive his rights to compensation is valid, nor are any claims for 
compensation under the act subject to assignment, attachment, or in 
any way liable for any debts. 

An alternative scheme is provided whereby the employer, with the 
approval of the court, may substitute a private arrangement with his 
employees for the compensation provided by the act. Such approval 
can be granted only on condition that the proposed scheme provides 
as great benefits as those in the act. 

No board of arbitrators is provided, so that all controversies as to 
compensation, etc., must be determined by the courts. 

Wisconsin. The compensation law of Wisconsin 5 became effective 
September 1, 1911, and applies to all public or private employers of 
labor. It is elective as to private employers but they are subject to 
an increased liability if they do not accept the act. Public employers 
are compelled to abide by the provisions of the act, that is, any employee 
of the State, counties, cities, towns, villages and school districts is 
entitled to the compensation provided by the act in case of an injury 
received in the performance of his work, except when the injury is due 

5 Laws of 1911, ch. 50. 
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to his own wilful misconduct. The law of Wisconsin, like that of Michi- 
gan, is, therefore, somewhat unusual in regard to public employees. 
The Wisconsin law also goes further by including domestic servants and 
farm laborers. If the employer fails to accept the act, he cannot use 
as a defense in any action brought against him for injury that the em- 
ployee assumed either expressly or impliedly the risk of the hazard or 
of the lack of ordinary care of a fellow servant. 

The employer can accept the act by filing a written statement to that 
effect with the industrial commission of the State. The employee is 
deemed to have accepted the act if he has not given written notice to 
the employer to the contrary, provided, of course, that the employer is 
subject to the provisions of the act. The Wisconsin law provides for a 
waiting period of seven days only, a period shorter than is generally 
the case in such laws. Medical attendance is required for ninety days, 
a longer period than is usually provided. No payment is made for the 
first week, unless the disability continues for more than four weeks, in 
which case it is added to the payment for the fifth week. 

The compensation provisions are as follows: For death, the weekly pay- 
ment to dependents is to equal the weekly earnings of the deceased, the 
total amount to be four times the average annual earnings. For the 
purposes of the act, the annual earnings are deemed to be not less than 
$375 nor more than $750. If there be only partly dependent survivors, 
the total amounts payable are to be in proportion to the extent of 
dependency, the weekly payments remaining the same as before. The 
industrial commission can direct the payment of the above amounts 
in gross instead of weekly installments. If there be no dependents, 
the funeral expenses, not exceeding $100, are to be paid. For total dis- 
ability, there is to be a payment of 65 per cent of the average weekly 
earnings of the injured employee. If the accident is such as to require 
the assistance of a nurse after the period of ninety days during which 
medical attendance is required, the weekby payment is to be increased 
to 100 per cent of his average weekly earnings computed as described 
above. For partial disability, the payment is to be 65 per cent of the 
loss of earning capacity. The aggregate disability compensation is 
not to exceed four times the average annual earnings, nor is the disa- 
bility period to exceed fifteen years. There are the usual provisions as 
to notice of accident, physical examination, etc. 

The act created an industrial accident board, which was later super- 
seded by the industrial commission. 6 This commission has very broad 

•Laws of 1911, ch. 485. 
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powers, since all controversies concerning compensation under the act 
must be submitted to it, and every compromise of any claim is subject 
to its review and may be set aside, modified or confirmed by it. After 
final hearings, the commission is required to make and file its findings 
and award. The findings of fact made by the commission, shall in 
the absence of fraud, be conclusive. The award is subject to review 
by the court, which may confirm or set it aside, but the award can be set 
aside only upon the following grounds: (1) That the commission acted 
without or in excess of its powers; (2) That the award was procured by 
fraud; (3) That the findings of fact by the commission do not support 
the award. 

An employer may, with the approval of the industrial commission, 
relieve himself of the liability to pay compensation to an injured em- 
ployee by depositing the present value of the unpaid compensation 
with a trust company designated by the employee (or his dependents in 
case of death) or by the purchase of an annuity under the same condi- 
tions. It may be added that the act has been upheld by the supreme 
court of Wisconsin in Borgnis vs. Falk (147 Wis. 327). 

Horace E. Flack, 

Department of Legislative 
Reference of Baltimore. 

Liquor Legislation in Arkansas: Prohibition of the liquor traffic has 
been a live issue in Arkansas for a number of years. As the law now 
stands each county votes every two years for and against license. The 
number of "dry" counties has steadily increased and the total dry vote 
has increased. In 1910 the total vote for license was 58,947, against 
license 81,034. Encouraged by their strength in the total vote the 
prohibitionists sought several times to secure a state wide law or con- 
stitutional amendment from the legislature, but always met with defeat. 
After the adoption of the initiative and referendum in 1910 they initi- 
ated a state wide law which was submitted as act No. 2. The vote on 
this was 69,390 for to 85,358 against. 

Defeated but not cast down, the prohibitionists tried the legislature 
once more. At the session of 1913 nineteen senators introduced a bill 
to regulate the issuance of license, which was approved February 17. 
This act makes it unlawful for any court, town or city council to issue 
a liquor license except when the same is asked for by petition signed by 
a majority of the adult white inhabitants (including women) living 
within the incorporated limits of the town where the license is to be used. 



